nternet access provides a wide range

of electronic information for the li-

brarian to investigate. Having access

to all this international information

in libraries at public work stations
provides some interesting copyright is-
sues. How much material can you copy
and download? What responsibilities do
librarians have for unsupervised patron
downloading? To what extent can the
librarian or patron use downloaded docu-
ments? A search of library literature has
revealed little copyright information spe-
cific to the downloading of electronic texts
from the Internet.! Some general guide-
lines can however be gleaned from general
copyright and recent case law.

Copyright owners are given a “bundle
ofrrights,” by the Copyright Actof 1976 (17
US Code 106). These rights include the
right to reproduce the copyrighted item, to
adapt the work into future new works, to
continue publication, to sanction public
performances of the work, and to display
the item for public view. This protection is
given to both “published” and “unpub-
lished” works. In general, fair use is deter-
mined by: the purpose and character of the
“use” (Is it produced at cost, without cost,
or for a profit?); the type of work in ques-
tion (drawing, book, record, computer file);
the amount of material copied; and the
effect of “fair use” on the potential market
for the holder’s work. While these general
rules concerning fair use have been given,
individual instances of “fair use” are almost
always determined by the courts. The guide-
lines give general principles, but specific
applications may prove to be more difficult
to determine. Such is the case with material
downloaded over the Internet.2

In addition to the above fair use rules,
special guidelines apply for classroom copy-
ing of books and periodicals in the not-for-
profit educational institutions. These
guidelines vary with the number of copies
made (single or multiple) and with the
type of material (special rules pertain to
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the educational use of music). Classroom
copying specifically prohibits the compi-
lation of anthologies, workbooks, and
consumables (tests, outline maps etc.) In
addition, classroom copying cannot sub-
stitute for purchase of a work, cost more
than the “actual cost for a copy,” or be
directed by someone (principal, depart-
ment head, etc.)

Unsupervised reproduction on library
premises is permitted without liability for
copyright infringement provided that the
“equipment displays a notice that the
making of a copy may be subject to the
copyright law.” It has recently been sug-
gested by librarians that specialize in copy-
rightlaw that this includes computer equip-
ment that permits copying of disks or
downloading. In short, if you permit
downloading of material from the Internet,
you need to have a notice posted on the
machine similar to the familiar notice
found on library photocopy machines (the
text for which is spelled out in the copy-
right guidelines). In addition, the copy
must become the property of the user (the
library cannot keep the material on the
disk), and such unsupervised reproduc-
tion does not excuse a person from liabil-
ity for copyright infringement.3

Some general guidelines also apply to
Internet downloading. Most computer
databases are “literary works” and thus
subject to copyright. Most computer soft-
ware downloaded from the Internet is copy-
righted by someone, even if it is so-called
shareware. Just because it is shareware,
you do not have the unlimited right to
reproduce the software for your profit.
(Again this comes from the general “bundle
of rights” the creator of a work has.) Mul-
timedia (text, artwork, JPEG movies,
sounds, photography, music, etc.) is sub-
ject to copyright. The sound elements
accompanying an audiovisual or motion
picture are not defined in the copyright
law as a “sound recording” (and thus are
not subject to special rules for sound re-
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cordings). In general, any visual art work
(pictorial, graphic, or sculptural) is pro-
tected. This is rather broad and would
cover almost all computer art, games, etc.*

Two recent court cases have changed
somewhat the definition of “fair use” with
regard to digital data.5 In the first case,
Universal City vs. Sony, the courts held
that “the application of copyright law had
been rendered uncertain because of a new
technology.”6 This case attempts to pro-
vide a balance among the interests of the
public and the copyright owners. Basi-
cally, Universal City sued Sony over the
copyright infringement of Sony’s Beta
Video Tape copying system because it
would allow consumers to make unautho-
rized copies of TV programs. (Remember
the owners' “bundle of rights” includes
reproduction). Sony countered that the
use of their machines was “fair use.” The
court upheld Sony, holding that the pri-
mary use of the machines was private and
noncommercial. (Remember the “fairuse”
purpose of the work.) What does this mean
for Internet copying? To some degree there
is an analogy between the Sony copy ma-
chine and the downloading of informa-
tion to disk. You are storing digital data
that you have a right to view, only to look
atitagain ata later time. This is somewhat
similar to making notes in the library
about a reference book that does not circu-
late. Aslong as your use is private and not
for profit, the Sony case would appear to
support the downloaders' contention that
they did not violate the copyright owners'
basic “bundle of rights.”

Anotherrecent caseis that of Nintendo
vs. Lewis Galoob Toys.” In this case
Nintendo sued Galoob over copyright in-
fringement because Galoob had changed
the way in which the copyrighted
Nintendo game worked, thereby creating
an unauthorized adaptation (which is one
of the basic rights of the holder under
copyright). The court held that the use
Galoob placed on the Nintendo signals
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was within the realm of fair use. Again, the
user had purchased the Nintendo games
and intended the Galoob adaptation to be
private and noncommercial. These two
decisions thus appear to allow the
downloader of information from the
Internet the same rights of “fair use” to
material copied as copiers of paper infor-
mation have.

As you can see, the copyright law on
the downloading of material from the
Internet generally follows the guidelines
given owners in their “bundle of rights.”
Additional information can be obtained
from the Library of Congress Copyright
Office.8 While the case law literature on
this subject is still somewhat small, it is
growing. Sony and Galoob are examples
of the type of impact on copyright law one
might expect case law to have on copy-
right issues relating to downloading of
electronic texts either from in-house CD-
ROM databases or via the Internet. Librar-
ians need to be aware of these issues and
pay attention to posting the required no-
tices on their computer “copying” ma-
chines as well as their paper photocopy
machines.
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Book Week Poster Note Cards feature
National Children's Book Week posters from
1925, 1944, 1969, 1974, and 1992, The
cards are 5" x 7" and come in packs of 10
(two each of five images), with 10 mailing
envelopes. They may be purchased for $15
per pack (plus $2.50 per order for postage
and handling if prepaying, or 10% of mate-
rials subtotal [$2.50 if we bill you]).
For a full-color brochure that pictures the
note cards and all other available CBC mate-
rials, send a self-addressed, stamped enve-
lope (6" x 9") to: Children's Book Council,
Attn: Materials Brochure, 568 Broadway,
Suite 404, New York, NY 10012.
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VILS INC’S GOOD NEIGHBOR POLICY:

in library automation to libraries next door
as well as across the country and around the world.

At VTLS, we believe good neighbors make good partners.
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